TAXES PATENT AND TRADEMARK OFFICE 



Examiner 
Art Unit 



Applicant 
Application No. 



Title 



Paul S. Keim et ah 
10/531,159 

MOLECULAR SIGN A TURES AND ASSA Y FOR 
FLUOROQUINOLINE RESISTANCE IN BACILLUS ANTHRACIS 
To be assigned 
To be assigned 



PETITION TO CORRECT A FILING DATE 
PURSUANT TO 37 C.F.R. § 1.10(d) 



MS Petition 

Commissioner for Patents 
- P.O. Box 1450 

Alexandria, V A 22313 

Dear Sir: 

Applicants hereby petition the Commissioner for Patents under 37 C.F.R. 1 . 1 0(d) to 
correct the filing date accorded to U.S. patent application number 1 0/53 1,159, filed by Keim et 

06/16/2005 aJkAYWIW 00000087 170055 1053U59 
01 FC:1464 130.00 M 

On April 1 1, 2005, Applicants filed by Express Mail a U.S. patent application as a 
nationalization of PCT patent application PCT/US2003/032887, filed October 14, 2003, which 
claimed priority of U.S. provisional application number 60/417,843, filed October 11, 2002. The 
US provisional application is believed to have continuous pendency with the PCT application 
because October 11, 2003, fell on Saturday and the next regular business day for the USPTO was 
October 14, 2003. The Certificate of Mailing for the US patent application bearing Express Mail 
No. EV667329735US and executed on April 11, 2005, and accompanying transmittal documents 
addressed to the United States Receiving Office, is provided in Exhibit A. 

Applicants deposited the Express Mail package containing the US patent application 
directly with employees of the U.S. Post Office on April 11, 2005, under Express Mail Label No. 
EV667329735US. The Express Mail package was pre-addressed to: Mail Stop: PCT RO/US, 
Commissioner of Patents, P.O. Box 1450, Alexandria, VA 22313-1450. Please see attached 
Exhibit B. 



QBPHX\1934229.1 



Keim et al 
' USSN: 10/531,159 
PETITION TO CORRECT FILING DATE PURSUANT TO C.F.R. §1.1 0(d) 

On April 26, 2005, Applicants received the return postcard with the assigned serial 
number for the US patent application. On the return postcard, the accorded US filing date was 
given as April 12, 2005. Please see Exhibit C. 

Upon close inspection, Applicants discovered that the U.S. Post Office had written the 
date-in on the Express Mail receipt as April 12, 2005, see attached Exhibit B. Further 
investigation, including interviews with all persons involved in handling the Express Mail 
package, and discussions with the US Post Office, revealed that the US Post Office had made a 
mistake as to filling in the ''date accepted'' field of the Express Mail receipt. Based on the 
statements of the people involved, and the time and date entries in the US Post Office Express 
Mail tracking system, the Express Mail package must have been deposited directly with 
employees on April 11, 2005. See swom affidavits of Robert D. Atkins, Maritza O'Neill, 
WiUiam Bilyk and John Mitchell, and US Post Office tracking record of subject Express Mail 
package, attached hereto as Exhibit D. 

The US Post Office has confirmed and acknowledged in writing that "this mailing was 
dropped off at our Main Post Office on April 1 1, 2005, not April 12, as indicated on the Express 
Mail Label", see attached Exhibit E. 

This petition is being filed as promptly as the circumstances and gathering of information 
would allow. For all of the foregoing reasons and based on the supporting documentation. 
Applicants respectfiilly request the Commissioner to grant this petition to accord U.S. Patent 
Application No. 1 0/53 1,159a filing date of April 1 1, 2005. 



QBPHXXl 934229.1 



Keim et al 



* USSN: 10/531,159 
PETITION TO CORRECT FILING DATE PURSUANT TO C.F.R. §1.1 0(d) 

The Commissioner is hereby authorized to charge the $130 petition fee required under 37 
C.F.R. 1.17(h), as well as any additional fees due, or to credit any overpayments to Deposit 
Account No. 17-0055. 



Attorney Docket No. 1 12624.00029 
Address all correspondence to: 
Robert D. Atkins 

Quarles & Brady Streich Lang LLP 
One Renaissance Square 
Two North Central Avenue 
Phoenix, AZ 85004 
Telephone: 602-229-5311 
Facsimile: 602-229-5690 
Email: rda@quarles.com 



Respectfully submitted, 

QUARLES & BRADY STREICH LANG LLP 





Robert D. Atkins 
Reg. No. 34,288 



QBPHXXl 934229.1 



EXHIBIT A 



. EXPRESS MAIL CERTIFICATE: EV667329735US 

I hereby certify that this correspondence listed below.is being deposited with the United States Postal Service on the 
date set forfli below as Express MaU in an envelope addressed toTRteil Stop PCT ROAJS, Commissioner for Patents 
P.O.Box 1450, Alexandria, VA 22313-1450. ^ - ^' 

Date of Signature 
and Deposit: April 



/ / , 2005 



Lature of ] ^ i son ile positing mail) 



MARITZA O'NEILL 



CERTIFICATE OF MAILING PURSUANT TO 37 C.F.R. 1.10 



Applicant 
Serial No. 
Date of Filing 
Title 

Art Unit 
Examiner 
Docket No. 



Paul S. Keim et al 
To be assigned 
April 11,2005 

MOLECULAR SIGNATURE AND ASSAY FOR FLUOROQUINOLINE 
RESISTANCE IN BACILLUS ANTHRACIS 
To be assigned 

To be assigned 
112624.00029 



MaU Stop: PCT ROAJS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Type of Filing: 

1) Transmittal Letter to the United States Designated/Elected Office (DO/EO/US) 
Concerning a Filing Under 35 U.S.C. 371 (2 pages) (in duplicate) 

2) Preliminary Amendment (3 pages) 

3) Application Data Sheet (3 pages) 

4) Executed Declaration (4 pages) 

5) Executed Power of Attomey (4) 

6) Assignments (4), plus Recordation Form Cover Sheet 

7) Verification Statement ( 1 ) 

8) Paper copy of Sequence Listing (28 pages) 

9) Diskette with copy of Sequence Listing 

10) Retum postcard 



QBPHX\1920690.1 



Express Mail Label No. EV66732i>/ 35US 



PTO-13S0 (R0V. 02-2005) 
Approved for use through 3/31/2007. 0MB 0651-0021 
U.S. Patent and Trademailc Office: U.S. DEPARTMENT OF COMMERCE 
Under the PapeiwoikRoducfion Act of 1995. no persons are required t o respond to a co!lection of mfbnnatkin unless ft displays a vaM QMS w 

ATTTORNEY'S DOCKET NUMBER 



TRANSMITTAL LETTER TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A SUBMISSION UNDER 35 U.S.C. 371 



INTERNATIONAL FILING DATE 

14 October 2003 



112624.00029 



U.S. APPUCATION NO. (If knovwi. see 37 CFR 1.5) 

To be assigned 

PRIORITY DATE CLAIMED 

1 1 October 2002 



INTERNATIONAL APPLICATION NO. 

PCT/US2003/032887 

MO LECU AND ASSAY FOR FLUOROQUINOUNE RESISTANCE IN BACILLUS ANTHRACIS 

APPLICANT{S) FOR DO/EO/US 

Paul S. Keim, Taiima Pearson. Lance Price, and Joseph D. Busch 

Applicant herewith submits to the United States Designated/Elected Office (DO/EO/US) the following items and other information: 

1 . [✓] This is a RRST submission of items concerning a subm^ton under 35 U.S.C. 371 . 

2. n This is a SECOND or SUBSEQUENT submission of items concerning a submission under 35 U.S.C. 371 . 

3. 0 This is an express request to begin national examination procedures (35 U.S.C. 371 (f)). The submission must Include items 
i (5), (6), (9) and (21) indicated below. 

4. E The us has been elected (Article 31). 

5. 0 A copy of the International Application as filed (35 U.S.C. 371(c)(2)) 

a. [Z] is attached hereto (required only if not communicated by the International Bureau). 

b. n has been communicated by the International Bureau. 

c. E is not required, as the application was filed in the United States Receiving Office (RO/US). 
I 6. n An English language translation of the International Application as filed (35 U.S.C. 371(c)(2)). 

a. □ is attached hereto. 
I b. n has been previously submitted under 35 U.S.C. 154(d)(4). 

I 7 IZl Amendments to the daims of the International Application under POT Article 1 9 (35 U.S.C. 371 (cK3)) 

a. □ are attached hereto (required only if not communicated by the International Bureau). 

b. □ have been communicated by the Intemational Bureau. 

I c. n have not been made; however, the time limit for making such amendments has NOT expired. 

have not been made and will not be made. 
I 8. D An English language translation of the amendments to the claims under PCT Article 19 (35 U.S.C. 371 (c)(3)). 
I 9. 0 An oath or declaration of the inventor(s) (35 U.S.C. 371 (c)(4)). 

I 10. Q An English language translation of the annexes of the Intemational Preliminary Examination Report under PCT 
I Article 36 (35 U.S.C. 371(c)(5)). 

I Items 11 to 20 below concem documents) or information Included: 
I 1 1 . [D An Information Disclosure Statement under 37 CFR 1 .97 and 1 .98. 

I 12. 0 An assignment document for recording. A separate cover sheet in compliance with 37 CFR 3.28 and 3.31 is included. 
1 13. A preliminary amendmenL 

An /Application Data Sheet under 37 CFR 1.76. 
A substitute specification. 

16. 0 A power of attomey and/or change of address letter. 

17. 0 A computer-readable fonn of the sequence listing in accordance with PCT Rule 13fef.2 and 37 CFR 1.821- 1.825. 

18. 0 A second copy of the published Intemational Application under 35 U.S.C. 154(d)(4). 

1 9. 0 A second copy of the English language translation of the intemational application under 35 U.S.C. 1 54(d)(4). 

Verification Statement and Return postcard. 



14. Q 

15. □ 



20 



.0 



Other Hems or information: 



This conection of information is required by 37 CFR 1.414 and 1.491-1.492. The information is required to obtain or retain a benefit by the pubBc. which is to file (and by the 
USPTO to process) an appfication. ConfidentiaHty Is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This conection is estimated to take 15 mmutes to complete 
indudina flathering infomiation. preparing, and submitting the completed fonn to the USPTO. Time will vary depending upon the individual case. Any romments on the amount 
of Hme yolTrequire to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer. U^- Pa^t f 

DepTS of Commerce P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop PCT. 
Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450. 

PageioT^ 1920471 



PTO1390 (Rev. 02-2005) 
Approved for use through 3/31/2007. 0MB 0551-0021 
U S Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperv^ Reduction Act of 1 995. no persons are required to respond to a oaedion of jnformation ""^ ^^1?^.T!^Z^' 
U.S. APPUCATION NO. krwwn. see 37 CFR 1.5) 



To be assigned 

The following fees have been submitted 
21. Q Basic national fee. 



INTERNATIONAL APPLICATION NO. 

PCTAJS2003/032887 

$300 



ATTORNETS DOCKET NUMBER 

112624.00029 

CALCULATIONS PTO USE ONLY 



$ 



22. liw^ Examination fee . , - 

If International preliminary examination report prepared by USPTO and all claims satisfy Pro>;isions of 

PCT Article 33(1 H4) ' 

All other situations * 



300.00 



200.00 



23 I Search fee 

Search fee (37 CFR 1 .445(aK2)) has been paid on the international application to the ^SPTO^ an 

International Searching Authority 

International Search Report prepared and provided to the Office Wo 

All other situations. * 

TOTAL OF 21. 22 and 23 = 

H Additional fee for specification and drawings filed in paper over 100 sheets (excluding 
^ sequence fisting or computer program listing filed in an electronic medium). 
The fee is $250 for each additional 50 sheets of paper or fraction thereof. 



$ 100.00 
$ 600.00 



Total Sheets 



-100 = 



Extra Sheets 



/50 = 



Number of each additional 50 or fraction 
thereof (round up to a whole number) 



RATE 



x$250 



Surcharge of $130.00 for furnishing the oath or declaration later than 30 morths from ttie earliest 
claimed priority date (37 CFR 1.492(e)). 



$ 0.00 

5 0.00 



CLAIMS 
Total claims 


NUMBER FILED 


NUMBER EXTRA 

2 


RATE 1 
X $50 \ 




$ 100.00 




Independent claims 


3 -3 = 


0 


X $200 1 


$ 0.00 




MULTIPLE DEPENDE 


NT CLA1M(S) fif applicable) 


» $360 1 


$ 0.00 




TOTAL OF ABOVE CALCULATIONS = | 


$ 700.00 




Applicant claims small entity status. See 37 CFR 1 .27. Fees above are reduced by Vi. 1 


350.00 




SUBTOTAL = 1 


$ 350.00 




Processing fee of $1 30.00 for furnishing the English translation later than 30 months from the earliest 
claimed priority date (37 CFR 1.492(f)). ^ U 


$ 0.00 


— — TOTAL NATIONAL FEE = 


$ 350 


Fee for recording ttie enclosed assignment (37 CFR 1.21(h)). The assignment must be accompanied 
by an appropriate cover sheet (37 CFR 3.28. 3.31). $40.00 per property ^ 


$ 40.00 


— — — — - TOTAL FEES ENCLOSED = 


S 390.00 






1 Amount to be 
1 refunded: 

1 Amount to be 

1 charged: 


$ 

$ 390.00 



a 



A check in the amount of $ 



to cover the above fees is enclosed. 



_.□ 

b. 0 Please charge my Deposit Account No; 17-0055 i„ «« amount of $ 390.00 to cover the above fees. 

A duplicate copy of this sheet is enclosed. 

c H The Commissioner is hereby authorized to charge any additional fees which may be required, or credit any overpayment to Deposit t 
Account No. 17-0055 . A duplicate copy of this sheet is enclosed. 

d □ Fees are to be charged to a credit card. WARNING: Infomiation on this forni may become public. Credit card information should not 
be Included on this form. Provide credrt card infonnation and authorization on PTO-2038, 

NOTE: Where an appropriate time limit under 37 CFR 1.495 has not been met. a petltiorUo revive (37 CFR 1.137(a) or (b)) must be filed 
and granted to restore the International Application to pending status. ^ 

SEND ALL CORRESPONDENCE TO: 

Robert D. Atkins 

QUARLES & BRADY STREICH LANG LLP 
One Renaissance Square 
Two North Central Avenue 
Phoenix. AZ 85004 

FORM PTO-1390 (REV. 02-2005) 



itiorUo revive (37 CFR 1.137(a) or (Dj) must 



SIGNATURE 

Robert D. Atkins 



NAME 

34.288 

REGISTRATION NUMBER 



Page 2 of 2 



1920471 



Express Mail Label No. EV66732i.. iSUS 



PTO-1390 (Rev. 02-2005) 
Approved for use through 3/31/2007. OMB 0S51-O021 
U.S. Patent and Trademaik Office; U.S. DEPARTMENT OF COMMERCE 
Under the PapeiwofkReducfion Act erf 1995. no persons ar e reqidred to respond to a conecfion erf inftwnatton unte^ 

AnTORNEVS DOCKET hnJMBER 



TRANSMITTAL LETTER TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A SUBMISSION UNDER 35 U.S.C. 371 

INTERNATI0h4AL FILING DATE 

14 October 2003 



INTERNATIONAL APPLICATION NO. 

PCT/US2003/032887 



112624.00029 



U.S. APPUCAT10N NO. (If known, see 37 CFR 1.5) 

To be assigned 

PRIORTTY DATE CLAIMED 

1 1 October 2002 



MO^C uS^ A ND ASSAY FO R FLUOROQUINOUNE RESISTANCE IN BACILLUS AhTTHRACIS 

APPLICANT(S) FOR DO/EO/US ^ u r. « u 

Paul S. Kelm, Talima Pearson. Lance Price, and Joseph D. Busch 

Applicant herewith submits to the United States Designated/Elected Office (DO/EO/US) the foUowing Items and other information: 

1 . 0 This is a FIRST submission of items concerning a submissbn under 35 U.S.C. 371 . 

2^ Q This is a SECOND or SUBSEQUENT submission of items concerning a submission under 35 U.S.C. 371 . 

3. 0 This is an express request to begin national examination procedures (35 U.S.C. 371 (f)). The submission must include items 

(5). (6). (9) and (21 ) indicated below. 

4. L!^ The us has been elected (Article 31). 

5. 0 A copy of the International Application as filed (35 U.S.C. 37 1 (c)(2)) 

a n is attached hereto (required only if not communicated by the International Bureau). 

b. n has been communicated by the Intemational Bureau. 

c. Q is not required, as the application was filed in the Unfted States Receiving Office (ROAJS). 

6. CD English language translation of the Intemational Application as filed (35 U.S.C. 371(cX2)). 

a. □ is attached hereto. 

b. CD has been previously submitted under 35 U.S.C. 154(dK4). 

7. 0 Amendments to the claims of the Intemational Application under PCT Article 19 (35 U.S.C. 371 (c)(3)) 
a. n are attached hereto (required only if not communicated by the Intemational Bureau). 

have been communicated by the Intemational Bureau. 

c. CH have not been made; however, the time limit for making such amendments has NOT expired, 
have not been made and will not be made. 

An English language translation of the amendments to the claims under PCT Article 19 (35 U.S.C. 371(cK3)), 
An oath or declaration of the inventor(s) (35 U.S.C. 371 (cK4)). 

10 □ An EngBsh language translation of the annexes of the Intemational Preliminary Examination Report under PCT 
Article 36 (35 U.S.C. 371 (c)(5)). 

Items 11 to 20 below concern document(5) or infbmtation included: 

1 1 . CU An Information Disclosure Statement under 37 CFR 1 .97 and 1 .98. 

1 2. 0 An assignment document for recording. A separate cover sheet in compfiance with 37 CFR 3.28 and 3.31 is included. 
A preliminary amendmenL 
An Application Data Sheet under 37 CFR 1.76. 
A substitute specification. 

A power of attorney and/or change of address letter. 

A computer-readable fbmi of the sequence risting in accordance with PCT Rule 13fer.2 and 37 CFR 1.821- 1.825. 
A second copy of the published Intemational Application under 35 U.S.C. 154(d)(4). 
19. D A second copy of the English language translation of the intemational application under 35 U.S.C. 154(d)(4). 



20. 



Other items or information: 



Verification Statement and Return postcard. 



This mllection of inforniation is required by 37 CFR 1.414 and 1.49V1.492. The Infomiatton is required to obtain or retain a benefit by the public which is to file (and by the 
Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450. ^^^^ ^ ^ ^ 

1 92047 1 



t 



PTO-1390 (Rev. 02-2005) 
Approved for use through 3/31/2007. 0MB 0651-0021 
VS. Patent and Trademartc Office; U.S. DEPARTKOnr OF COMMERCE 



U.S. APPUCATION NO. frf known, see 37 CFR 1.5) 

To be assigned 

The following fees have been submitted 
21. 0 Basic national fee WOO 



INTERNATIONAL APPUCATION NO. 

PCTAJS2003/032887 



22. 1^ Examination fee 
If International preliminary examination report prepared by USPTO and all daims satisfy provisions of 

POT Article 33(1H4) • " 

All other situations 

23 ^ i Search fee 

Search fee (37 CFR 1 .445(a)(2)) has been paid on the intemafional application to the USPTO as an 

Intematfonal Searching Authority J100 

International Search Report prepared and provided to the Office $400 

All other situatio ns ^^^^ 

TOTAL OF 21. 22 and 23 = 

Additional fee for specification and drawings filed In paper over 100 sheets (excluding 

I I V 



1 ATTORNEY'S DOCKET NUMBER I 


1 112624.00029 




1 CALCULATIONS 


PTO USE ONLY | 


1 ^ 300,00 




K 200.00 




$ 100.00 





$ 600.00 



sequence fisting or computer program listing filed in an electronic medium). 
The fee is $250 for each additionai SO sheets of paper or fraction thereof^ 



Total Sheets 



100 = 



Extra Sheets 



/5D = 



Number of each additional 50 or fraction 
thereof (round up to a whole number) 



RATE 



x$250 



Surcharge of $130.00 for furnishing the oath or declaration later than 30 months from the eariiest 
claimed priority date (37 CFR 1.492(e)). 



$ 0.00 
^ 0.00 



1 CLAIMS 


NUMBER FILED 


NUMBER EXTRA 


RATE 1 


$ 




Total claims 


22 -^0 = 


2 


X $50 


$ 100.00 




Indeperident daims 


3 -3 = 


0 


X $200 1 


$ 0.00 




1 MULTIPLE DEPENDENT CLAIM(S) Qf applicable) 


* $360 1 


$ 0.00 




1 ' TOTAL OF ABOVE CALCULATIONS = | 


$ 700.00 




|g] Applicant daims small entity Status. See 37 CFR 1.27. Fees above are reduced by 14. | 


350.00 










SUBTOTALS 1 


1 $ 350.00 




1 Processing fee of $130.00 for furnishing the English translation later than 30 months from the earliest 
1 claimed priority date (37 CFR 1.492(f)). 


$ 0.00 • 


1 " " TOTAL NATIONAL FEE = 


$ 350 


1 Fee for recording the endosed assignment (37 CFR 1.21(h)). The assignment must be accompanied 
1 by an appropriate cover sheet (37 CFR 3.28. 3.31). $40.00 per property + 


$ 40.00 






TOTAL 


FEES ENCLOSED = 


$ 390.00 






• 






1 Amount to be 
1 refunded: 


$ 










1 Amount to be 
1 charged; 


$ 390.00 1 



A check in the amount of $ 



to cover the above fees is endosed. 



Please charge my Deposit Account No; 17-0055 !„ (he amount of $ 390.00 to cover the above fees. 

A duplicate copy of this sheet Is endosed. 

c. 0 The Commissioner Is hereby authorized to charge any additional fees which may be required, or credit any overpayment to Deposit t 

Account No. 17-0055 . A dupficale copy of this sheet is enclosed, 

d. CD Fees are to be charged to a credit card. WARNING: Infonnation on this fonn may become public. Credit card information should not 

be Included on this form. Provide credit card information and authorization on PTO-2038. 

NOTE: Where an appropriate time limit under 37 CFR 1.495 has not been met a petltiopjo revive (37 CFR 1.137(a) or (b)) must be filed 
and granted to restore the International Application to pending status. j 



SEND ALL CORRESPONDENCE TO: 

Robert D. Atkins 

QUARLES & BRADY STREICH LANG LLP 
One Renaissance Square 
Two North Centra! Avenue 
Phoenix, AZ 85004 

FORM PTO-1390 (REV. 02-2005) 



SIGNATURE 

Robert D. Atkins 



NAME 
34.288 



REGISTRATION NUMBER 



Page 2 of 2 



1920471 



EXHIBIT B 



QBPHXXl 934229. 1 







EV tt?32173S US 



ORIGIN (POSTAL SERVICE USE ONLY) 



P0 2IP Code 






EXPRESS 
MAIL 

UNITED STATES POSTAL SERVICE^ 



DELIVERY (POSTAL USE ONLY) 




Customer CopyS 

Label 11-F. April 20041 
•J 



Post OfficeTo Addressee 



l)^^ Mofrthy^ 



•Time Accepted 




Flat Rate □ brWeiglft 



lbs. 



CUSTOMER USE ONLY 



METNOP OF MYMENT: 

Express Mai CorporataAcctNft 




FROM: 9>UEASEPRIN1) 



PHOKEL 



I BRAOy STREICH LANG 
■f£NAISSANCE ONE 

PHQEMX > AZ a5004-4*»S8 



RATKINS 112624.00029 



TO: (PLEASE fumt) 



X: 



PQ eox- 1450 
ALE XAjNDRI,ii ■ 



FA TENTS 



VA 22313-1 



4 50 



HAIL STOP: PCT RO/OS 



FOR PICKUP OR TRACKING: Visit WWW. USpS.COm or CalM -800-222-1 811 




EXHIBIT C 



QBPHXXl 934229.1 



J^OMUPCttP^O I Z APR 2805 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 10/531159 

The following documents have been received: 

EV667329735US - Certificate of Mailing; Transmittal Letter to the United States Designated/Elected 
Office (DO/EG/US) Concerning a Submission under 35 U.S.C. 371 (2 pages); Preliminary Amendment (3 
pages); Applicant Data Sheet (3 pages); Declaration (4 pages); Power of Attorney (4); Assignments (4). 
along with Recordation Form Cover Sheet; Verification Statement; Sequence Listing (28 pages); Diskette 
with copy of Sequence Listing; and return postcard. 

Applicant : Keim, Paul S.; Pearson, Talima; Price, Lance B.; B 

Serial No. : Pending 
Patent No. : N/A 

, Molecular Signatures and Assay for Fluoroquinoline Resistance in 

' Badllus Anthracis 
Date: 4/11/2005 
Our File: 112624.00029 
Attorney: RATKINS 
Secretary: MONEiLL 



« ■- 



QBSL IP Dept. 

Received on . Hi.>! 
Docket for _Q,0pA^iQH^=^=r^s^ 



EXHIBIT D 



QBPHX\1934229.1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 



Title: 



Paul S. Keim et al 



Application No. : 10/531,159 



MOLECULAR SIGNATURES AND ASSAY FOR FLUOROQUINOLINE 
RESISTANCE IN BACILLUS ANTHRACIS 



AFFIDAVIT OF ROBERT D. ATKINS 



I, ROBERT D. ATKINS, hereby and declare as follows: 

1 . The statements in this affidavit are true and based on my personal knowledge. 

2. I am over the age of 21. 

3. I am a Patent Attorney with the law firm of Quarles & Brady Streich Lang LLP 
located in Phoenix, Arizona, 

4. On April 11, 2005, 1 reviewed and signed the transmittal documents required for 
filing of the above patent application with the U.S. Patent and Trademark Office. 

5. On April 1 1, 2005, 1 personally transferred custody of the patent application and 
transmittal documents to Maritza O'Neill for filing with the U.S. Patent and Trademark Office, 



Signed under penalty of perjury this 



25 



day of May, 2005. 



ROBERT D. ATKINS 




STATE OF ARIZONA ) 
COUNTY OF MARICOPA ) 

i,_&dn_j^u££ 



, a Notary Public in and for the County and 

State aforesaid, do hereby certify thkt ROBERT D. ATKINS, whose name is subscribed to the 
foregoing instrument, appeared before me this day in person and acknowledged that he signed, 
sealed and delivered the instrument as his free and voluntary act and deed for the uses and 
purposes therein set forth. 



Given under my hand and notarial seal this 



day of rC\ 



^ 2005. 



Signature of Notary 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 



Paul S. Keim et al. 



Application No.: 



10/531,159 



Title: 



MOLECULAR SIGNATURES AND ASSAY FOR FLUOROQUINOLINE 
RESISTANCE IN BACILLUS ANTHRACIS 




AFFIDAVrr OF WILLIAM BILYK 




I, WILLIAM BILYK, hereby declare as follows: 

1 . The statements in this affidavit are true and based on my personal knowledge. 

2. I am over the age of 21 . 

3. I have been employed by Intellequick Delivery, located in Phoenix, Arizona, for 

approximately 1-1/2 years. 

4. I am currently assigned full-time to provide mail room services for Quarles & Brady 
Streich Lang LLP, Two North Central Avenue, Phoenix, Arizona. 

5. I am responsible for processing and overseeing deliveries and pickups of all mail and 
other courier services for Quarles & Brady, including all Express Mail packages for delivery to 
the U.S. Post Office. 

6. I was on duty performing my routine job functions on April 1 1 and April 12, 2005. 



7. It is my practice to place all Express Mail package given to me in a^designated bin 
which resides in my work area under my control and custody for pickup by an Intelliquick 
courier. 

8. There is one scheduled mail pickup by an Intelliquick courier between 6:00 p.m. and 
6:30 p.m. each business day. 

9. On April 1 1, 2005, all Express Mail packages in my custody were picked up by John 
Mitchell between 6:00 p.m. and 6:30 p.m. Arizona time for delivery to the U.S. Post Office 
located at 4949 E. Van Buren, Phoenix, Arizona 85026. 

10. On April 12, 2005, all Express Mail packages in my custody were picked up by John 
Mitchell between 6:00 p.m. and 6:30 p.m. Arizona time for delivery to the U.S. Post Office 
located at 4949 E. Van Buren, Phoenix, Arizona 85026. 
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AFFIDAVIT OF WILLIAM BILYK 



1 1 . Other than noted above, there were no pickups of Express Mail packages in my 
custody from the above business offices of Quarles & Brady for delivery to the U.S. Post Office 
on April 1 1 or April 12, 2005. 

Signed under penalty of perjury this day of May, 2005. 




WILLIAM 



STATE OF ARIZONA ) 
COUNTY OF MARICOPA ) 



I. 



B 



>v certify th4t 



J a Notary Public in and for the County and 



State aforesaid, do hereby certify thk WILLIAM BILYK, whose name is subscribed to the 
foregoing instrument, appeared before me this day in person and acknowledged that he signed, 
sealed and delivered the instrument as his free and voluntary act and deed for the uses and 
purposes therein set forth. j 



ss increin sci iorm. / 

Given under my hand and notarial seal this ^ day of i 



^ 2005. 




Signature of Notary 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 



Paul S. Keim et al 



Application No.: 



10/531,159 



Title: 



MOLECULAR SIGNATURES AND ASSAY FOR FLUOROQUINOLINE 
RESISTANCE IN BACILLUS ANTHRACIS 



AFFIDAVIT OF MARITZA O'NEILL 



I, MARITZA O'NEILL, hereby and declare as follows: 

1 . The statements in this affidavit are true and based on my personal knowledge. 

2. I am over the age of 21 . 

3. I am a Patent Assistant employed by Quarles & Brady Streich Lang LLP located at 
Two North Central Avenue in Phoenix, Arizona. 

4. As part of my duties, I prepare and process documents required for filing patent 
applications with the U.S. Patent and Trademark Office (USPTO). I am responsible for 
preparing and processing all patent applications which are filed by Quarles & Brady from its 
Phoenix offices. It is my practice to file all patent applications with the USPTO using Express 



5. On April 1 1 , 2005, 1 received the above identified patent application from Robert 
Atkins, with his instructions to file the patent application with the USPTO on that same day. On 
April 1 1,2005, 1 prepared transmittal documents required for filing the above patent application 
with the USPTO. One of the transmittal documents that I prepared was a Certification of 
Mailing under 37 C.F.R. 1.10. The Certificate of Mailing includes the statement that "I hereby 
certify that this correspondence listed below is being deposited with the United States Postal 
Service on the date set forth below as Express Mail in an envelope addressed to: Mail Stop PCT 
RO/US, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450". I signed the 
Certificate of Mailing on April 1 1, 2005 and placed the above patent application and transmittal 
documents, including the Certificate of Mailing in an Express Mail envelope having Express 
Mail Label No. EV667329735US, see attached Certificate of Mailing, dated April 11, 2005 and 
bearing my signature. The addressee on the Express Mail envelope was the USPTO. 



Mail. 
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AFFIDAVIT OF MARITZA O'NEILL 



6. On April 1 1, 2005, 1 personally sealed the Express Mail package containing the above 
patent application and transmittal documents, including the Certificate of Mailing dated April 1 1, 
2005 and bearing my signature. 

7. On April 1 1, 2005, before 4:30 p.m. Arizona time, I personally delivered the above 
Express Mail package containing the above patent application directly into the custody of 
William Bilyk of Intelliquick with instructions to deliver the Express Mail package to the U.S. 
Post Office on the same day. 

8. Mr. Bilyk acknowledged receipt of the above Express Mail package and placed the 
Express Mail package in the bin designed for same day delivery to the U.S. Post Office. 

Signed under penalty of perjury this ^P'^ day of May, 2005^ 




STATE OF ARIZONA ) 
COUNTY OF MARICOPA ) 



I, 



rvt^ 



££4 

ifv thai 



J a Notary Public in and for the County and 



State aforesaid, do hereby certify thai MARITZA O'NEILL, whose name is subscribed to the 
foregoing instrument, appeared before me this day in person and acknowledged that he signed, 
sealed and delivered the instrument as his firee and voluntary act and deed for the uses and 
purposes therein set forth. j 

Given under my hand and notarial seal this ^ day of . 2005 . 




Signature of Notary 



OFFICIAL SEW. 

^ _ ERIN L DUFFY 

NOTARY PUBLIC • STATE OF AWZOltt 
MARICOPA COUNTY^ 

wyCommisstonExpinBSJang?. 20OS 
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EXPRESS MAIL CERTIFICATE: EV667329735US 

I hmby certify that this correspondence listed below is being deposited with the United States Postal S^vice on tiie 
date set forth below as Express Mail in an envelope addressed t^rfR^ Stop PCX RO/US ^Commissioner for Patente, 
P.O. Box 1450, Alexandria, VA 223 13-1450. 



Date of Signature 
and Deposit: April 



/ / . 2005 




CERTIFICATE OF MAILING PURSUANT TO 37 C.F.R 1.10 



Applicant 
Serial No. 
Date of Filing 
Title 

Art Unit 
Examiner 
Docket No. 



Paul S. Keim et al 
To be assigned 
April 11,2005 

MOLECULAR SIGNATURE AND ASSAY FOR FLUOROQUINOLINE 

RESISTANCE IN BACILLUS ANTHRACIS 

To be assigned 

To be assigned 

112624.00029 



MaU Stop: PCT RO/US 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Type of Filing: 



1) 


Transmittal Letter to the United States Designated/Elected Office (DO/EOAJS) 




Concerning a Filing Under 35 U.S.C. 371 (2 pages) (in duplicate) 


2) 


Preliminary Amendment (3 p^es) 


3) 


Application Data Sheet (3 pages) 


4) 


Executed Declaration (4 pages) 


5) 


Executed Power of Attorney (4) 


6) 


Assignments (4), plus Recordation Form Cover Sheet 


7) 


Verification Statement (1) 


8) 


Paper copy of Sequence Listing (28 pages) 


9) 


Diskette with copy of Sequence Listing 


10) 


Return postcard 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 



Paul S. Keim et al 



Application No.: 



10/531,159 



Title: 



MOLECULAR SIGNATURES AND ASSAY FOR FLUOROQUINOLINE 
RESISTANCE IN BACILLUS ANTHRACIS 



AFFIDAVIT OF JOHN MITCHELL 



I, JOHN MITCHELL, hereby certify and declare as follows: 

1 . The statements in this affidavit are true and based on my personal knowledge. 

2. I am over the age of 21 . 

3. I have been an employee of Intellequick Delivery, located in Phoenix, Arizona, for 
approximately 1 year. 

4. My duties include the pickup of all mail, including Express Mail packages, from 
various businesses each business day and deliver all such mail to the U.S. Post Office on the 
same business day. 

5. My route includes the pickup of all mail, including Express Mail packages, from the 
business offices of Quarles & Brady Streich Lang LLP located at Two North Central Avenue, 
Phoenix, Arizona. 

6. My scheduled pick up at the above business offices of Quarles & Brady occurs 
between 6 p.m. and 6:30 p.m.. each business day. 

7. It is my practice to maintain a daily manifest of all pickups and deliveries, including 
times and locations. 

8. On April 11, 2005, 1 personally picked up all mail, including Express Mail packages 
from the designated bin maintained imder the custody of William Bilyk, at the above business 
offices of Quarles & Brady at 6:07 p.m. Arizona time, as shown on the attached copy of my 
manifest for April 1 1, 2005. 

9. On April 11, 2005, 1 personally delivered all mail, including Express Mail packages, 
which I had picked up from Quarles & Brady, directly to an employee of the U.S. Post Office 
located at 4949 E. Van Buren, Phoenix, Arizona 85026. The delivery to the above U.S. Post 
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AFFIDAVIT OF JOHN MITCHELL 



Office occurred at 6:56 p.m. Arizona time on that day, as shown on the attached copy of my 
manifest for April 1 1, 2005. 

10. On April 12, 2005, 1 personally picked up all mail, including Express Mail packages 
from the designated bin maintained under the custody of William Bilyk, at the above business 
offices of Quarles & Brady at 6:08 p.m. Arizona time, as shown on the attached copy of my 
manifest for April 12, 2005. 

1 1. On April 12, 2005, 1 personally delivered all mail, including Express Mail packages, 
which I had picked up from Quarles & Brady, directly to an employee of the U.S. Post Office 
located at 4949 E. Van Buren, Phoenix, Arizona 85026. The delivery to the above U.S. Post 
Office occurred at 6:58 p.m. Arizona time on that day, as shown on the attached copy of my 
manifest for April 12, 2005. 

1 2. The above noted entries in my manifest were made by my hand on April 1 1 and 
April 12, 2005. 

13. On April 1 1 and April 12, 2005, except as noted above, I made no pickups of mail, 
including Express Mail packages, from the above business offices of Quarles & Brady. 

Signed under penalty of perjury this Z3 day of May, 2005. 





HN MITCHELL 



STATE OF ARIZONA ) 
COUNTY OF MARICOPA ) 

L Erin T:>M.f Pw , a Notary Public in and for the County and 

State aforesaid, do hereby certify \hat JOHN MITCHELL, whose name is subscribed to the 
foregoing instrument, appeared before me this day in person and acknowledged that he signed, 
sealed and delivered the instrument as his free and voluntary act and deed for the uses and 
purposes therein set forth. ^ 

Given under my hand and notarial seal this . <=23 day of nTi^y , 2005. 




Signature of Notary 




OFFlCtALSEAL 

ERIN L DUFFY 

NOTARY PU8UC < STATE OF ARIZONA 

MARICOPA OOWTY 
My Commisston Eqftes Jan 27. 2008 
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Claims of any kind must be made in writing within 14 days of delivery, or shall be deemed waived by the shipper. 
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Track & Confirm 



Shipment Details 

You entered EV66 7329 735U S 

Your item was delivered at 10:41 am on April 14, 2005 In ALEXANDRIA, 
VA 22313 to PATENT OFFICE. The item was signed for by S DYAR. 

Here is what happened earlier 

■ ARRIVAL AT UNIT. April 14. 2005. 7:41 am. DULLES. VA 20102 

■ ENROUTE, April 13, 2005, 10:51 pm. DULLES, VA 20102 

■ ENROUTE. April 12, 2005. 6:54 pm. SCOTTSDALE, AZ 85255 
. ACCEPTANCE. April 12, 2005. 5:05 pm, PHOENIX. AZ 85026 

Notification Options 



¥ Track & Confirm by email 
> Request Proof of Delivery 



POSTAL INSPECTORS 
Preserving the Trust 



What Is ttils? 
What Is this? 



i Cd>] 



Track & Confirm 

Enter label number 



Track & Confirm FAQs ( Go>] 



site map contact us government services 
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http://trkcnfiml.smi.iisps.com/netdata-cgi/db2www/cbd_243.d2w/detail 
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UNITED STATES 
POSTAL SERViCE 



May 27. 2005 
Robert Atkins 

Quarles and Brady Stretch Lang 
2 North Central Ave 
Phoenix. Arizona 85004-4458 



Dear Mr. Atkins: 

After further review of your express mail piece number EV667329735US I have 
determined that this mailing was dropped off at our Main Post Office on April 1 1 , 
2005 not April 12, 2005 as indicated by the Express Mail Label. This rnail piece had 
a next day delivery service standard and shouki have reached its destinatton in 
Alexandria Virginia on April 12, 2005. I apologize for the delay. If you have any 
further questions please do not hesitate to contact me at 602-225-3993. 



Sincerely. 
Melanie Thomas 

Customer Relations Coordinator (acting) 



475 L^Enfakt PiA» SW 
Washington DC 20260- 

Fax: 



